that while Mr. Cox produced a journal of alleged safety viola-
tions maintained for a 2-week period in 1984, he failed to
establish that he ever shared the information with mine manage-
ment or mine inspectors.  Similarly, although Mr. Cox was
advised of his rights to file safety complaints with MSHA, he
failed to carry out his threat to do so and gave no intention
that he intended to do so. With regard to his asserted com-
plaints to his section foreman Rodney Blankenship, concerning
a variety of alleged unsafe conditions involving roof control,
ventilation^ and explosives, the respondent concludes that the
weight of the credible evidence establishes that Mr. Cox did
not overtly make specific complaints to Mr. Blankenship or to
Mr. Jackson, and that he himself engaged freely in the alleged
unsafe practices of which he complained.

Respondent asserts that Mr. Cox expressed many of his
safety concerns defacto, and that they cannot form a nexus
between his discharge and his alleged protected activity,
Cantrell v. Gilbert Industrial, 4 FMSHRC 1164 (June 1982).
As an example, respondent points out that Mr. Cox alleged for
the first time during the hearing that certain preshift and
onshift reports were improperly kept and that dust records
were allegedly incorrect or altered.  However, he never
reviewed these records prior to his discharge and never
reviewed the mine bulletin board for the posting of MSHA
enforcement action prior to his discharge.

Respondent asserts that it would appear that anytime a
complaint may have been raised by Mr. Cox, it was in the con-
text of a threat resulting from his own dissatisfaction with
a management decision involving unprotected activity (.i.e.,
his removal from the roof-bolting machine; the discharge of
Mr. Poole; the requirement to work on Saturdays).  Mr. Cox's
intention to expose alleged violative conditions was always
expressed in conditional terms, and respondent concludes that
Mr. Cox could be persuaded not to complain if managerial
decisions involving unprotected activity could be altered to
suit Mr. Cox.  Respondent further concludes that Mr. Cox's
admitted and repeated participation in the alleged violative
conduct belies any true concern on his part for mine safety.
Respondent further concludes that an employee attempting to
demonstrate a discriminatory motive must show that he at
least intended to notify appropriate authorities.  Baker v.
North American Coal Company, 8 IBMA 164 (1977).  Assuming
Mr.tCox had any intention, it could only be interference with
decisions concerning unprotected activity, which ultimately
led to his discharge.

506ox also complained to
